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The above matter refers.

I have received the Mining and Minerals Bill, 2022 for my assent.
However, there are some provisions in the bill that need to be
reconsidered as listed below;

1. Clause 8 on definition of Large Scale Mining:

The definition under Clause 8 should be deleted and instead a new
provision numbered 59 (Threshold for Large Scale Mining) inserted
under cross heading: Large Scale Mining.

The justification is that Clause 28(1) of the Bill restricts a Mineral
Agreement to exploration, licences and large-scale mining licences.
The Bill under Clause 8 delines Large Scale Mining to mean “the
intentional mining of minerals in mechanized operations, involving
the excavation of large surface pits, sinking of shafts, driving of
adits or other underground openings with limitations to the extents
of the mining operation dictated by the extents of the ore body and
annual ore production volumes or throughput exceeding one million
fonnes.”

The current definition, if maintained, has the effect of excluding
projects such as Kilembe Mines, Makutu Rare Earth Element,
Rubanda and Muko Iron Ore which are complex and capital
intensive but may not meet the annual ore production or
throughput exceeding one million tonnes.




2. Clause 33(1) on Establishment of a Tribunal:

(a) Clause 33(6) on appeals against the decisions of the

‘]‘i[zlr?f;;;;e;z? made to the Tr'ibunal should be substituted wifch
of the decia: n?”ig ;ﬂade to thfz High Court within thirty days of receipt
Governman, :’ . he_estabhshment of a tribunal is contrary to the
A , § On-going process of rationalizing and merging of

gencles. Since the High Court has unlimited jurisdiction in all

matters and has been strengthened to improve delivery of justice,
it1s empowered to handle such grievances.

(b)Clause 33(7) and (8} should be repealed.

3. Clause 31 (7} on competitive bidding should be amended by
substituting it with the following;

“For avoidance of doubt, competitive bidding shall not apply to areas

under a mineral right except for a mineral right held by a State-
owned enterprise.”

The Justification is that the Bill as passed by Parliament empowers
the Minister to announce areas open for bidding for an exploration
licence, medium scale mining licence or a large-scale mining
licence. It further states that: “competitive bidding shail not apply
to areas under a mineral right” The exemption would prevent
Government from using competitive bidding for licences in the
control of Government, like bidding of Kilembe Mines. The
proposed amendment will enable Government to use competitive
bidding for the licences it controls.

Therefore, in accordance with Article 91(3} (b) of the Constitution,
[ hereby, return the Bill to Parliament for reconsideration of the

abovle clauies.
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